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Where protester ' s  a l l e g a t i o n s  are 
shown by a g e n c y  to  be g rounded  on  
i n a c c u r a t e  a s s u m p t i o n s  of f a c t ,  
p ro tes t  c o n c e r n i n g  a l l e g e d  z o n i n g  
d e f i c i e n c y  i n  compet i tor ' s  t e c h n i c a l  
proposal and a l l e g e d  improper w a i v e r  
by c o n t r a c t i n g  o f f i c e r  of Economy A c t  
maximum r e n t a l  l i m i t a t i o n  i s  d e n i e d .  

A w a r d  of n e g o t i a t e d  c o n t r a c t  need  n o t  
be  made t o  t h e  o f f e r o r  p r o p o s i n g  t h e  
lowest c o s t  u n l e s s  t h e  s o l i c i t a t i o n  so 
i n d i c a t e s .  

P r o c u r e m e n t  o f f i c i a l s  have  b r o a d  d i s -  
c r e t i o n  i n  d e t e r m i n i n g  t h e  manner  and 
e x t e n t  t o  wh ich  t h e y  w i l l  make u s e  of 
t e c h n i c a l  and  cost  e v a l u a t i o n  r e s u l t s .  
C o s t / t e c h n i c a l  t r a d e o f f s  may be  made 
and t h e  e x t e n t  to  which o n e  may be  
s a c r i f i c e d  f o r  t h e  o t h e r  i s  g o v e r n e d  
o n l y  by tes ts  of r a t i o n a l i t y  and con-  
s i s t e n c y  w i t h  e s t a b l i s h e d  e v a l u a t i o n  
f a c t o r s .  F u r t h e r ,  d e t e r m i n a t i o n  o f  
r e l a t i v e  merits o f  proposals  is 
r e s p o n s i b i l i t y  o f  agency .  

A l b e r t  J. Haener  and E. H. Ladum p r o t e s ' t  t h e  
F o r e s t  S e r v i c e ' s  award of a lease to  Landmark Develop- 
ment  u n d e r  s o l i c i t a t i o n  N o .  R1-82-5, which  r e q u e s t e d  
o f f e r s  t o  lease o f f i c e ,  w a r e h o u s e ,  and w a r e y a r d  space 
f o r  t h e  s u p e r v i s o r  and s t a f f  o f  t h e  Nezperce N a t i o n a l  
Forest. We d e n y  t h e  p ro tes t s .  

The Ladum P r o t e s t  

Ladurn's protest  is b a s e d  o n  t h e  f o l l o w i n g  c o n t e n -  
t i o n s :  (1) Landmark f a i l e d  t o  meet t h e  s o l i c i t a -  
t i o n ' s  r e q u i r e m e n t s  c o n c e r n i n g  z o n i n g  o f  t h e  p r o p o s e d  
p r o p e r t y ;  and ( 2 )  t h e  c o n t r a c t i n g  o f f i c e r  i m p r o p e r l y  
e v a l u a t e d  t h e  s u c c e s s f u l  proposal o n  cos t  c r i t e r i a  
d i f f e r e n t  t h a n  those imposed o n  o t h e r  o f f e r o r s  i n a s -  
much as  he  s e l e c t i v e l y  waived the p r o v i s i o n s  of t h e  
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Economy A c t ,  40  U.S.C. S 278a ( 1 9 7 6 ) ,  i n  f a v o r  of t h e  
s u c c e s s f u l  o f f e r o r .  

C o n c e r n i n g  i t s  f i r s t  g r o u n d  o f  p r o t e s t ,  Ladum 
i n i t i a l l y  m a i n t a i n e d  t h a t  t h e  s i t e  p r o p o s e d  b y  Land- 
mark was n o t  p r o p e r l y  zoned f o r  i t s  i n t e n d e d  u s e  a s  
r e q u i r e d  by t h e  s o l i c i t a t i o n ,  r e n d e r i n g  Landmark ' s  
proposal " n o n r e s p o n s i v e .  'I The a g e n c y  p o i n t e d  o u t  i n  
i t s  r e p o r t  to  our O f f i c e ,  however ,  t h a t  t h e  l o c a t i o n  
of Landmark ' s  p r o p o s e d  s i t e  h a s  no  z o n i n g  r e q u i r e m e n t s  
and therefore  no  z o n i n g  i n f o r m a t i o n  was n e c e s s a r y  f rom 
Landmark i n  c o n n e c t i o n  w i t h  i t s  proposal. F u r t h e r ,  a n  
i n d e p e n d e n t  app ra i sa l  c o n f i r m e d  t h a t  "no z o n i n g  o f  
r e c o r d "  e x i s t e d .  

Ladum now a r g u e s  t h a t  t h e  term " z o n i n g "  c a n  be 
c o n s t r u e d  to  i n c l u d e  t h e  a v a i l a b i l i t y  of water and  
s a n i t a t i o n  f a c i l i t i e s  and  t h a t  Landmark ' s  p r o p o s e d  
property is loca ted  o u t s i d e  t h e  sewer and  water zone  
of t h e  n e a r e s t  c i t y ,  G r a n g e v i l l e ,  I d a h o .  Landmark, 
a c c o r d i n g  to  Ladum, was u n a b l e  t o  p r o v i d e  i t s  s i t e  
w i t h  water and  sewer s e r v i c e  u n t i l  t h e  c i t y  o f  Grange-  
v i l l e  a g r e e d  t o  a n  e x t e n s i o n  of i t s  sewer f a c i l i t i e s ,  
wh ich  o c c u r r e d  o n l y  a f t e r  a series o f  c i t y  c o u n c i l  
m e e t i n g s  a t t e n d e d  by Forest  S e r v i c e  p e r s o n n e l  who 
u r g e d  t h i s  " v a r i a n c e "  t o  t h e  c i t y ' s  "sewer z o n i n g  
p l a n . "  I n  t h i s  c o n n e c t i o n ,  Ladum asser t s  t h a t  a 
sep t ic  t a n k  s y s t e m  c o u l d  n o t  be u s e d  a s  a n  a l t e r n a t i v e  
to t h e  sewer l i n e  c o n n e c t i o n  d u e  t o  c o u n t y  and s t a t e  
r e q u i r e m e n t s .  Ladum f u r t h e r  a l l e g e s  t h a t  Landmark 
could n o t  comply w i t h  t h e  s o l i c i t a t i o n  r e q u i r e m e n t  
t h a t  b u i l d i n g s  be r e a d y  f o r  o c c u p a n c y  b y  J u l y  22 ,  
1 9 8 2 ,  s i n c e  Landmark d i d  n o t  o b t a i n  sewer permits i n  
t i m e ,  i n  Ladum's v i e w ,  to  permit c o n s t r u c t i o n  comple- 
t i o n  and  o c c u p a n c y  b y  t h e n .  

I n  r e s p o n s e ,  t h e  a g e n c y  asserts t h a t  water and  
sewage  were n e v e r  a p rob lem.  I t  n o t e s  t h a t  t w o  
o p t i o n s  were a l w a y s  a v a i l a b l e  f o r  d i s p o s a l  o f  sewage:  
(1) a g r e e m e n t  w i t h  t h e  c i t y  of G r a n g e v i l l e  for hook-up 
t o  i t s  sewer s y s t e m ,  which Landmark p r e f e r r e d  b e c a u s e  
of lower i n i t i a l  and  m a i n t e n a n c e  costs ;  and  ( 2 )  
c o n s t r u c t i o n  o f  a s u i t a b l e  sep t ic  d i s p o s a l  s y s t e m ,  
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which  Landmark a l r e a d y  had d e s i g n e d ,  and which  had 
b e e n  a p p r o v e d  b y  t h e  County  E n v i r o n m e n t a l  H e a l t h  
S p e c i a l i s t .  A s  f o r  water s u p p l y ,  d r i l l i n g  o f  a w e l l  
on t h e  p r o p o s e d  s i t e  was d i s c u s s e d  d u r i n g  n e g o t i a t i o n s  
w i t h  Landmark a s  a n  o p t i o n  i f  a p p r o v a l  c o u l d  n o t  be  
o b t a i n e d  to  p u r c h a s e  m u n i c i p a l  water f rom t h e  c i t y .  

The protester h a s  n o t  shown t h a t  t h e  use of a 
sep t ic  s y s t e m  w a s  n o t  a v i a b l e  a l t e r n a t i v e  f o r  sewage 
disposal i f  t h a t  became n e c e s s a r y  or t h a t  a w e l l  was 
n o t  f e a s i b l e - - i t  has o n l y  made a n  u n s u b s t a n t i a t e d  
a l l e g a t i o n  t o  t h i s  e f f e c t .  W e  t h e r e f o r e  d o  n o t  
b e l i e v e  i t  is n e c e s s a r y  t o  c o n s i d e r  f u r t h e r  t h e  a c t u a l  
meaning o f  t h e  term " z o n i n g "  i n  t h e  c o n t e x t  o f  t h i s  
p r o c u r e m e n t  s i n c e  Landmark ' s  o f f e r  t h u s  is acceptable 
e v e n  u n d e r  Ladum's  d e f i n i t i o n s .  

C o n c e r n i n g  t h e  a l l e g e d  t i m e  f o r  o c c u p a n c y ,  t h e  
c o n t r a c t i n g  o f f i c e r  repor t s  t h a t  t h e  o c c u p a n c y  d a t e  o f  
J u l y  22 was m o d i f i e d  i n  a l e t t e r  d a t e d  December 2 3 ,  
1981, p r i o r  t o  receipt  of b e s t  and f i n a l s ,  p e r m i t t i n g  
offerors to  propose t h e i r  own s c h e d u l e  f o r  occupancy .  
Landmark proposed a period o f  time which  would have  
a l l o w e d  o c c u p a n c y  w i t h i n  f i v e  months  f rom t h e  com- 
mencement o f  c o n s t r u c t i o n .  S i n c e  c o n s t r u c t i o n  was t o  
b e g i n  a p p r o x i m a t e l y  A p r i l  I, Landmark ' s  f a c i l i t y  wou ld  
have  b e e n  completed by  Sep tember  1, On t h e  o t h e r  
hand ,  Ladum o f f e r e d  its f a c i l i t y  t o  b e  r e a d y  "approx .  
October 1 5 ,  1982." These  da t e s  were t h e  b a s i s  f o r  
e v a l u a t i o n  of t h e  compe t ing  o f f e r o r s ,  and  w e  t h e r e f o r e  
f i n d  no  merit t o  t h e  p ro t e s t e r ' s  c o m p l a i n t .  

N e x t ,  Ladum m a i n t a i n s  t h a t  t h e  c o n t r a c t i n g  o f f i -  
cer improperly waived  t h e  p r o v i s i o n s  o f  t h e  Economy 
A c t  i n  f a v o r  of Landmark b e c a u s e  Landmark ' s  proposal 
e x c e e d e d  t h e  s t a t u t o r y  r e n t a l  l i m i t  o f  1 5  percent  of 
f a i r  market  v a l u e  of t h e  premises b e i n g  leased. Ladum 
e x p l a i n s  t h a t  Landmark ' s  proposal w i t h  a n  o f f e r e d  
r e n t a l  o f  $ 2 4 0 , 0 4 9  r e p r e s e n t s  a 16  p e r c e n t  r e t u r n  o n  
i ts  i n v e s t m e n t .  Had Ladum known t h a t  t h e  p r o v i s i o n s  
o f  t h e  Economy A c t  would n o t  be imposed ,  Ladum s ta tes  
t h a t  it could have  s u b m i t t e d  a lower p r i c e d  proposal. 
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The a g e n c y  reports t h a t  a l t h o u g h  i t  r e c e i v e d  
n o t i f i c a t i o n  t h a t  C o n g r e s s  r e s c i n d e d  t h e  1 5  p e r c e n t  
r e n t a l  l i m i t a t i o n  o f  t h e  Economy A c t  a f t e r  t h e  da te  
set f o r  rece ip t  o f  p r o p o s a l s ,  i t  n e v e r t h e l e s s  e l e c t e d  
to  c o n t i n u e  to a p p l y  t h e  l i m i t a t i o n  to  i t s  l e a s i n g  
program. The a g e n c y  e x p l a i n s  t h a t  Ladurn's c a l c u l a -  
t ions  c o n c e r n i n g  Landmark ' s  p r o p o s a l  are i n  error. 
The $240,049 was s i m p l y  a f i g u r e  used  i n  t h e  a g e n c y ' s  
v a l u e  a n a l y s i s  d u r i n g  e v a l u a t i o n  which was o b t a i n e d  by  
m u l t i p l y i n g  t h e  r e n t a l  r a t e  o f f e r e d  by Landmark by  t h e  
exac t  ainount o f  s q u a r e  f o o t a g e  s p e c i f i e d  i n  t h e  sol ic-  
i t a t i o n  f o r  o f f i c e  and  warehouse  space. T h i s  c a l c u l a -  
t i o n  was done  f o r  compar i son  p u r p o s e s  o n l y  s i n c e  
Landmark i n  f a c t  o f f e r e d  f i v e  p e r c e n t  more space t h a n  
c a l l e d  f o r  by t h e  s o l i c i t a t i o n .  The a c t u a l  a n n u a l  
r e n t a l  p r o p o s e d  by Landmark was $224,002.80, which  is 
l e s s  t h a n  15  p e r c e n t  o f  t h e  p r o p e r t y ' s  a p p r a i s e d  v a l u e  
of $1 ,500 ,000 .  I n  a d d i t i o n ,  w e  f a i l  t o  see how t h e  15 
p e r c e n t  l i m i t a t i o n  (wh ich  i n  e f f e c t  e s t a b l i s h e s  a 
c e i l i n g )  a f f e c t e d  Ladurn's a b i l i t y  t o  o f f e r  a lower 
price. W e  t h e r e f o r e  f i n d  no merit t o  t h i s  a l l e g a t i o n .  

The Haener  P ro te s t  - 
A l b e r t  J. Haener a d v a n c e s  numerous c o n t e n t i o n s  a s  

to  why i t s  p r o p o s a l  s h o u l d  have  been s e l e c t e d  f o r  
award.  S i n c e  Haener  had s u b m i t t e d  a n  o f f e r  s o l e l y  f o r  
a p o r t i o n  o f  t h e  Governmen t ' s  r e q u i r e m e n t s ,  t h a t  is ,  
warehouse  and wareya rd  s p a c e ,  i t s  p r o p o s a l  was e v a l -  
u a t e d  i n  c o n j u n c t i o n  w i t h  o f f e r s  f o r  o f f i c e  s p a c e  to 
p r o v i d e  a b a s i s  €or compar i son  w i t h  t h e  " a l l  o r  none" 
o f f e r s  r e c e i v e d .  Whi le  H a e n e r ' s  o f f e r  i n  c o m b i n a t i o n  
w i t h  Landmark ' s  o f f e r  of o f f i c e  space o n l y  was t h e  
lowest r e c e i v e d  ( b y  a p p r o x i m a t e l y  s i x  p e r c e n t ) ,  i t  
would have  e n t a i l e d  h a v i n g  t h e  Forest  S e r v i c e ' s  o f f i c e  
and warehouse  space a t  t w o  d i f f e r e n t  s i t e s .  I n  t h e  
judgment  of t h e  e v a l u a t o r s ,  t h e  a d v a n t a g e  o f  h a v i n g  
b o t h  b u i l d i n g s  on  one s i t e  ou twe ighed  t h e  cos t  s a v i n g s  
r e p r e s e n t e d  by  H a e n e r ' s  o f f e r  f o r  a s e p a r a t e  s i t e .  
S a v i n g s  i n  g a s o l i n e  costs, v e h i c l e  p a r t s  and  i n c r e a s e d  
s e c u r i t y  a t  a combined f a c i l i t y  were a l s o  f a c t o r s  con- 
s i d e r e d  by t h e  e v a l u a t o r s .  
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Haener  n e v e r t h e l e s s  a l l e g e s  t h a t  i t s  proposal,  as 
t h e  lowest r e c e i v e d ,  s h o u l d  have  been  selected for 
award.  However, a n  award o f  a n e g o t i a t e d  c o n t r a c t  
need  n o t  be made t o  t h e  o f f e r o r  p r o p o s i n g  t h e  lowest 
cost  i f  t h e  s o l i c i t a t i o n  i n d i c a t e s  o t h e r w i s e .  50 
Comp. Gen. 110  ( 1 9 7 0 ) ;  P i o n e e r  C o n t r a c t  S e r v i c e s ,  
I n c . ,  8-201143, A p r i l  9 ,  1981 ,  81-1 CPD 273. Here, - 
t h e  s o l i c i t a t i o n  l i s t e d  cost  a s  o n l y  one  o f  n i n e  
factors to  be c o n s i d e r e d  w i t h  a r e l a t i v e  w e i g h t  o f  
35 p e r c e n t .  The Forest  S e r v i c e ,  a f t e r  a n  e v a l u a t i o n  
u n d e r  t h e  g u i d e l i n e s  se t  o u t  i n  t h e  s o l i c i t a t i o n ,  con- 
c l u d e d  t h a t  Landmark ' s  p r o p o s a l ,  f o r  many r e a s o n s ,  
w o u l d  be t h e  m o s t  a d v a n t a g e o u s  d e s p i t e  t h e  e x t r a  cost .  
I n  a n e g o t i a t e d  p r o c u r e m e n t ,  p r o c u r e m e n t  o f f i c i a l s  
have  b r o a d  d i s c r e t i o n  i n  d e t e r m i n i n g  t h e  manner and  
e x t e n t  to  which t h e y  w i l l  make u s e  o f  t h e  t e c h n i c a l  
and cost  e v a l u a t i o n  results.  C o s t / t e c h n i c a l  t r a d e o f f s  
may b e  made, and  t h e  e x t e n t  t o  which one  may be sacr i -  
f i c e d  f o r  t h e  o t h e r  is  gove rned  o n l y  by t h e  tes ts  o f  
r a t i o n a l i t y  and  c o n s i s t e n c y  w i t h  t h e  e s t a b l i s h e d  e v a l -  
u a t i o n  f a c t o r s .  Grey  A d v e s t i s i n g ,  I n c . ,  55 Comp.  Gen. 
1111 ( 1 9 7 6 ) ,  76-1 CPD 325. 

Where t h e  a g e n c y  p r o c u r e m e n t  o f f i c i a l s  have  made 
a c o s t / t e c h n i c a l  t r a d e o f f ,  t h e  q u e s t i o n  is  w h e t h e r  t h e  
d e t e r m i n a t i o n  t o  make t h e  award was r e a s o n a b l e  i n  
l i g h t  o f  t h e  s o l i c i t a t i o n ' s  e v a l u a t i o n  scheme. Hager ,  

' S h a r p  & Abramson, I n c . ,  B-201368, May 8 ,  1981 ,  81-1 
CPD 3 6 5 .  I n  v i ew of t h e  r e l a t i o n s h i p  of cos t  to  o t h e r  
f a c t o r s  t o  be c o n s i d e r e d  i n  t h e  e v a l u a t i o n  of p ropos -  
a l s ,  t h e  f a c t  t h a t  Landmark s c o r e d  h i g h e s t  i n  e v e r y  
e v a l u a t i o n  c r i t e r i a  e x c e p t  cos t ,  and i n  v iew o f  t h e  
n e g l i g i b l e  d i f f e r e n c e  i n  cost  and  t h e  s t a t e d  advan-  
t a g e s  which were d e t e r m i n e d  t o  be g a i n e d  by maki,ng 
award t o  a n  o f f e r o r  p r o p o s i n g  a " o n e - s i t e "  f a c i l i t y ,  
w e  f i n d  t h a t  t h e  F o r e s t  S e r v i c e ' s  d e t e r m i n a t i o n  t o  
award t o  Landmark was c o n s i s t e n t  w i t h  t h e  s o l i c i t a -  
tion's e v a l u a t i o n  scheme. 

H a e n e r ' s  r e m a i n i n g  a l l e g a t i o n s  c o n c e r n  t h e  judg-  
ment of t h e  e v a l u a t o r s  a s  to  t h e  r e l a t i v e  t e c h n i c a l  
mer i t s  o f  t h e  compe t ing  proposals. S p e c i f i c a l l y ,  
Haener a l l e g e s  t h a t  i t s  p r o p o s a l  o f f e r e d :  (1) be t t e r  
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e n e r g y  c o n s e r v a t i o n  f e a t u r e s  t h a n  Landmark! s; (2) more 
e f f i c i e n t  u t i l i z a t i o n  of s p a c e ;  ( 3 )  more c o n v e n i e n t  
employee p a r k i n g  s p a c e ;  (4) min ima l  impact o n  t h e  
e n v i r o n m e n t ;  ( 5 )  g r e a t e r  a c c e s s i b i l i t y  to  t h e  ware- 
h o u s e ;  ( 6 )  ea r l ie r  occupancy  d a t e ;  ( 7 )  ample room f o r  
e x p a n s i o n ;  ( 8 )  a d e q u a t e  h e a l t h ,  s a f e t y  and  s a n i t a t i o n  
s e r v i c e s ;  and ( 9 )  a p r o p o s e d  s i t e  which was n u t  "prime 
fa rm l a n d "  a s  p r e s c r i b e d  by t h e  terms o f  t h e  so l i c i t a -  
t i o n .  

The a g e n c y ,  i n  t u r n ,  h a s  s p e c i f i c a l l y  r e b u t t e d  
e v e r y  a l l e g a t i o n  made by  t h e  p r o t e s t e r .  
c o n c e r n i n g  e n e r g y  c o n s e r v a t i o n ,  t h e  agency  e x p l a i n s  
t h a t ,  e x c e p t  for  H a e n e r ' s  s t a t e m e n t  about b e t t e r  
e n e r g y  c o n s e r v a t i o n ,  t h e r e  was no e x p l a n a t i o n  i n  
H a e n e r ' s  p r o p o s a l  a s  t o  t h e  manner i n  which  t h i s  would 
be a c c o m p l i s h e d .  Haener  s o f f e r  i n c l u d e d  t h e s e  s ta te -  
men t s  o n l y :  " I n s t a l l  i n s u l a t i o n  and w e a t h e r s t r i p  
o v e r h e a d  doors; I n s t a l l  a d d i t i o n a l  i n s u l a t i o n  where 
needed ;  and I n s t a l l  c i r c u l a t i o n  f a n s  i n  rooms w i t h  
h i g h  c e i l i n g s . "  On t h e  o t h e r  hand ,  t h e  Landmark 
d e s i g n  u t i l i z e d  e n e r g y  s a v i n g  f e a t u r e s  s u c h  a s  
i n s u l a t e d  g l a s s  and i n s u l a t e d  b l o c k  wal ls .  F u r t h e r ,  
t h e  "Lesso r ' s  Annual  C o s t  S t a t emen t ' '  which was 
r e q u i r e d  t o  be s u b m i t t e d  w i t h  e a c h  o f f e r  shows a cost  
of $ 4 , 8 1 1  f o r  h e a t  and e l e c t r i c i t y  f o r  H a e n e r ' s  
b u i l d i n g  and  o n l y  $2,800 f o r  Landmark ' s  p roposed  
warehouse .  T h i s  r e p r e s e n t s  a n  e s t i m a t e d  $10 ,000  
s a v i n g s  on e n e r g y  costs  by  making award to  Landmark. 

F o r  example, 

As a n o t h e r  example ,  t h e  agency  i d e n t i f i e d  v i r t u -  
a l l y  no  d i f f e r e n c e  be tween t h e  compe t ing  p r o p o s a l s  
w i t h  r e s p e c t  t o  employee  p a r k i n g  e x c e p t  t h a t  i t  was 
d e t e r m i n e d  by  t h e  e v a l u a t o r s  t h a t  " o n e - s i t e "  p a r k i n g  
was p r e f e r r e d .  The a g e n c y  a l so  found t h a t  t h e  p ro -  
posed  l o c a t i o n  o f  t h e  Landmark b u i l d i n g  was much more 
a c c e s s i b l e  to  i ts  employees  and t h e  p u b l i c  t h a n  t h e  
warehouse  p roposed  by  Haener .  The Forest  S e r v i c e  was 
also unaware of any  h e a l t h ,  s a f e t y  and s a n i t a t i o n  
f a c t o r s  i n  e i t h e r  proposal t h a t  would be  d e t r i m e n t a l  
t o  t h e  p u b l i c  o r  i t s  employees .  

, 
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Thus,  a l t h o u g h  Haener h a s  p r o v i d e d  t e c h n i c a l  
a r g u m e n t s  i n  s u p p o r t  of h i s  p r o t e s t ,  w e  are  u n a b l e  to 
c o n c l u d e  o n  t h e  b a s i s  of o u r  e x a m i n a t i o n  of t h e  r e c o r d  
t h a t  t h e  Forest  S e r v i c e ' s  e v a l u a t i o n  was u n r e a s o n a b l e .  
The d e t e r m i n a t i o n  o f  t h e  r e l a t i v e  merits of p r o p o s a l s  
is t h e  r e s p o n s i b i l i t y  of t h e  agency  t h a t  s o l i c i t e d  
them, and  requires w e i g h i n g  compe t ing  s u b j e c t i v e  con- 

- s i d e r a t i o n s  and  e x e r c i s i n g  sound d i s c r e t i o n .  WASSKA 
TeJ, B-189573, 
Augus t  1 0 ,  1979 ,  79-2 CPD 110. Our O f f i c e  t h e r e f o r e  
w i l l  n o t  d i s t u r b  a n  a g e n c y ' s  d e t e r m i n a t i o n  u n l e s s  i t  
is shown t o  be a r b i t r a r y  o r  t o  v i o l a t e  p r o c u r e m e n t  
s t a t u t e s  or r e g u l a t i o n s .  T r a c o r ,  I n c . ,  56 Comp. Gen. 
62, 74 (19761, 76-2 CPD 3 8 6 ;  Ads Audio V i s u a l  Produc- 
t i o n s ,  I n c . ,  B-190760, March 15, 1978,  78-1 CPD 206.  
Haener  h a s  n o t  made s u c h  a showing h e r e .  A l though  t h e  
r .ecord e v i d e n c e s  d i s a g r e e m e n t  be tween t h e  protester  
and  t h e  agency  c o n c e r n i n g  t h e  r e l a t i v e  merits of p ro -  
posals, w e  c a n n o t  c o n c l u d e  t h a t  t h e  F o r e s t  S e r v i c e  
e v a l u a t i o n s  were improper. F o r  t h e  most p a r t ,  t h e  
e v a l u a t i v e  c o n c l u s i o n s  t o  which  Haener  ob jec ts  are 
p r e c i s e l y  t h e  t y p e  of s u b j e c t i v e  judgmen t s  r e s e r v e d  to  
c o n t r a c t i n g  o f f i c i a l s ,  n o t  o u r  O f f i c e .  t i h i l e  Haener  
o b v i o u s l y  d o e s  n o t  a g r e e  w i t h  t h e  F o r e s t  S e r v i c e ' s  
e v a l u a t i o n  of i t s  p r o p o s a l ,  t h e r e  is n o t h i n g  i n  t h e  
record t o  i n d i c a t e  t h a t  a c c e p t a n c e  of Landmark ' s  pro- 
posal was a n y t h i n g  o t h e r  t h a n  t h e  r e a s o n a b l e  judgment  

- 
- - 

. of t h e  a g e n c y ' s  t e c h n i c a l  e x p e r t s .  

The p ro tes t s  a re  d e n i e d .  

Acting Comp t r o l  ley Gdner a 1' 
of t h e  U n i t e d  S t a t e s  
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